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CHAPTER TWENTY FIVE 


Of Theodore Roosevelt And his Time Volume 2 

THE BARNES TRIAL: 

A supreme test of Roosevelt's fidelity to his political professions and principles was made in 1915, from which he emerged triumphantly. In the course of his advocacy of a Progressive ticket in the State campaign of 1914, he had published, on July 22,1914, a statement in which he charged that the rottenness which existed in the government of the State was due directly to the dominance in politics of the leader of Tammany Hall and his sub-bosses aided and abetted by William Barnes, the leader of the Republican organization; that there was an invisible government of party bosses working through an alliance between crooked bosses and crooked politicians. On the following day, July 23, Mr. Barnes brought a suit for libel against Roosevelt, basing it on this utterance. Roosevelt welcomed the suit with a statement in which he reaffirmed his utterance and declared his eagerness to have its truth tested in court. The suit was set down for trial in Albany, the home of Mr. Barnes, but, on October 25, Roosevelt's counsel applied for a change of venue on the ground that Barnes's absolute political control in Albany made a fair trial there virtually impossible. The Albany court denied the request, but an appeal was taken to the Appellate Division of the Supreme Court and that court reversed the decision of the Albany court and granted the request, assigning Syracuse as the place of trial.
From the moment that the suit was brought the political enemies of Roosevelt assumed joyfully that he would lose it and that it would result in his political ruin. Mr. Barnes was the most bitter and implacable of these enemies and he had been induced to bring the suit by a legal adviser who had assured him that he would be able to produce evidence that would drive Roosevelt forever from political life. This adviser, William M. Ivins, had previously brought Barnes successfully through a litigation in which his political methods had been under inspection, and this success had given Barnes implicit faith in the ability of Ivins to do what he said he could do with Roosevelt's reputation. Ivins himself made open profession of his absolute confidence in the outcome of the trial. He went about telling his acquaintances that he had Roosevelt's doom in his hands. Among others he said to Elihu Root, on the eve of the trial: "I am going to Syracuse to-morrow to nail Roosevelt's hide to the fence." To this Mr. Root replied: "Ivins, let me give you a piece of advice. I know Roosevelt and you want to be very sure that it is Roosevelt's hide that you get on the fence."
The purpose of Ivins was to show, mainly by Roosevelt's letters, that he had during his public career been guilty of political methods similar to those with which he had charged Barnes, that while professing superior political virtue, he had in practice worked hand in hand with political bosses, yielding to their demands and acquiescing in their methods. With this end in view all of Roosevelt's correspondence for more than thirty years was ransacked for incriminating evidence. All of his letters to political leaders were sought and obtained and produced in court. Roosevelt himself testified that during his political career he had written from 100,000 to 150,000 letters. Interviews and speeches, as well as letters, were searched for evidence. Never before had the career of a public man been subjected to more exhausting inspection, and no public man had ever before written and spoken so voluminously about his political purposes, conduct, and acts.
The trial began on April 19,1915, and continued till May 22. Roosevelt was the first witness, taking the stand in his own behalf on April 20, and giving evidence in support of his charges against Barnes. On April 22, at the close of his direct testimony, Mr. Ivins began a cross-examination which continued for six days. In this examination Ivins went over the entire period of Roosevelt's public career, reading from his letters and utterances, and placing before the court every scrap of evidence that he had been able to find that seemed to throw doubt upon his political integrity. From the moment that this merciless examination began till its close, Roosevelt dominated the courtroom and was complete master of himself and of the proceedings, taking control of his own case and requesting his counsel to make no objection to any questions that were asked him. Every doubtful passage in a letter, which the opposing counsel sought to turn to his disadvantage or discredit, he dispelled at once by frank and convincing statements to the court and jury. To the letters that the opposing counsel produced, he added others through his own counsel, and repeatedly his marvelous memory supplied evidence that had been either wilfully or unintentionally overlooked. When a letter of a year long passed was read on one occasion, he asked: "Isn't there an interlineation in there which says so and so?" and an interlineation was found that fully explained an obscure passage and gave it an innocent meaning.
Full reports of the trial were published in the newspapers, filling many columns daily, and were eagerly read by the people. The whole country was thus following the case and with the court informing itself of the inside history of Roosevelt's political career. Long before the cross-examination was ended the public made up its mind in Roosevelt's-favor. The joyful anticipations of his enemies were turned into angry denunciations of Barnes for his stupidity in giving Roosevelt this opportunity to vindicate himself. One of these enemies, whose hatred of Roosevelt had for many years been so intense as to make him nearly inarticulate, said to me as the trial neared its end: "Of all the blundering lunatics I have ever known, Barnes is the worst. Here we had Roosevelt, after his candidacy against Taft, dead and buried politically. We were rid of him for all time. Now Barnes has not only opened the door for him to come back, but he has pushed him through to the front of the stage and made him a greater popular idol than ever."
In all Roosevelt was ten days on the stand, and when he left it not an utterance or act of his thirty years of public life remained unexplored and not an atom of evidence had been adduced from any source which smirched his political character. His enemies had, indeed, granted him complete vindication, had proved that throughout his career he had kept absolute faith with the principle of conduct in his dealings with political leaders which he avowed in his letter to Senator Lodge, under date of Oct. 11, 1901, already quoted in these pages: "They may ordinarily name the men (for public office) but I shall name the standard and the men have got to come up to it." Not an atom of proof was adduced to show that in a single instance he had yielded on a matter of principle; but abundant proof was adduced to s'how that in every instance he had compelled conformity to his standard. There could be no more convincing demonstration that evidence of infidelity to his principles did not exist, for the ability of his enemies to command all sources of information was equal to their zeal in pursuit of it. At the close of the day on which the last of the letters had been read in court he said to a friend: "Do you know what meant more to me than anything else in the trial? There was not a single thing in all these old letters of mine that I am ashamed to have my children read."
In the preparation of the present narrative of his career, I have read his entire correspondence, and there is not in all of it a single sentence about which he could not have truthfully made the same remark. His enemies could not find what they sought because it did not exist.
When the evidence was all in and the case was virtually ready to go to the jury, the news of the sinking of the Lusi-tania arrived and Roosevelt gave public expression to his views on that unparalleled outrage, which he sincerely believed at the time would turn the verdict against him. A full account of this will be found in the next chapter.
The case was given to the jury on May 20, and after being out many hours the jury came in with a verdict of 11 to 1 in favor of Roosevelt. They were sent back again, and later came in with a verdict for the plaintiff, with the '' suggestion that the costs be evenly divided between the two parties." The Justice informed them that this was not a proper verdict, that they must find for either the plaintiff or defendant, and not put in anything about costs. The jury again retired and on the morning of May 22, after having been out 42 hours, brought in a verdict for Roosevelt.
Anticipating an unfavorable verdict Mr. Barnes and his counsel, Mr. Ivins, had left town the day before and were not in court when the verdict was delivered. Mr. Ivins, in fact, was thoroughly worn-out. He returned to his home a hopelessly ill man and died a short time later.
The jury was warmly thanked by Roosevelt, who posed for a photograph with them and afterwards made them the following address:
"I have been more moved and touched than I can express by what you have done, and I want to say to you that I appreciate to the full the obligation that you men, representing every sphere of political belief, have put me under. There is only one return that I can make, and that, I assure you, I will try to make to the best of my ability. I will try all my life to act in public and private affairs so that no one of you will have cause to regret the verdict you have given this morning. I thank you from my heart. You have put on me a solemn duty to behave as a decent American citizen should, and I shall try to my utmost to fulfill that duty." •
The case was subsequently appealed to the Court of Appeals by Mr. Barnes but was never argued before that court.

